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From: Geisert, Matthew
To: Nixon, Donald
Cc: La Place, Colby S.
Subject: FW: RMP
Date: Thursday, December 14, 2017 4:01:21 PM


Don,
 
To follow-up,  During a file review we only allow reviewing  the OCA information but not any copies.
We also exclude any Confidential Business Information but we do allow the other parts of the  RMP
to be copied .
 
Matthew Geisert
Supervising Hazardous Materials Specialist
Solano County Department of Resource Management
Environmental Health Division-Hazmat
675 Texas Street, Suite 5500
Fairfield California
707-784-6765 (main)
707-784-3314 (direct)
707-784-4805 (fax)
 


From: La Place, Colby S. 
Sent: Thursday, December 14, 2017 3:00 PM
To: Nixon, Donald <Nixon.Donald@epa.gov>
Cc: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Geisert, Matthew
<MGeisert@solanocounty.com>
Subject: RE: RMP
 
Hello Don,
 
We do not provide copies of the RMP’s to anyone.  People may request to view the RMP’s,
 but not copy them. 
 
Regards,
 
 
Colby S LaPlace
Senior Hazardous Materials Specialist
Solano County Environmental Health Services Division
675 Texas Street
Suite 5500
Fairfield, CA 94533
Main Office: 707-784-6765
Direct Line: 707-784-3318



mailto:nixon.donald@epa.gov

mailto:CSLaPlace@SolanoCounty.com





Cell: 510-409-7091
Fax: 707-784-4805
cslaplace@solanocounty.com
 


From: Nixon, Donald [mailto:Nixon.Donald@epa.gov] 
Sent: Thursday, December 14, 2017 2:56 PM
To: La Place, Colby S. <CSLaPlace@SolanoCounty.com>
Cc: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Subject: RMP
 
Hi Colby;
 
Does Solano Cty provide copies of RMPs for the local libraries (minus the OCA portion of course)?  If
so, in which library would the Valero RMP be located?
 
Thanks,
 
Don Nixon, CHMM, CSP
Chemical Engineer
Chemical Accident Prevention Program
EPA Region IX, SFD-9-3, Superfund Division
Emergency Prevention & Preparedness Section
75 Hawthorne Street
San Francisco, CA 94105
415-972-3123
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From: Nixon, Donald
To: Helmlinger, Andrew; Huitric, Michele; Lawrence, Kathryn
Cc: Harris-Bishop, Rusty
Subject: RE: Media query - KQED - Request for Valero"s response
Date: Tuesday, December 05, 2017 4:16:00 PM


Sounds good.
 


From: Helmlinger, Andrew 
Sent: Tuesday, December 05, 2017 3:19 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Nixon, Donald <Nixon.Donald@epa.gov>;
Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Works for me.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Huitric, Michele 
Sent: Tuesday, December 5, 2017 3:17 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Nixon, Donald <Nixon.Donald@epa.gov>;
Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
How about something like this:
 


As mentioned previously, the review may take an extended period of time due to the
volume and complexity of the submitted information. In this case, it will likely be early 2018
before the team is able to wrap up the review.


 
 


From: Helmlinger, Andrew 
Sent: Tuesday, December 05, 2017 3:02 PM
To: Nixon, Donald <Nixon.Donald@epa.gov>; Huitric, Michele <Huitric.Michele@epa.gov>;
Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
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I have no concern with mentioning that we have to review assertions of business confidentiality in
accordance with the process set forth in 40 CFR Part 2, and that it is a fact dependent, challenging
inquiry. I am more reluctant to suggested that the review takes months. Candidly, given other work
obligations and the lack of imperative from a live FOIA request, we may not meaningfully conclude
the review until the new year. Can that be diplomatically stated?
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Nixon, Donald 
Sent: Tuesday, December 5, 2017 2:09 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
I’m not sure we should mention confidentiality claims.
 


From: Huitric, Michele 
Sent: Tuesday, December 05, 2017 1:49 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Nixon, Donald <Nixon.Donald@epa.gov>;
Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: Media query - KQED - Request for Valero's response
 
Hi all ~
 
KQED is checking in again on Valero. In this case, he is asking when would be a good time for him to
check back with us.
 
If possible, it might be helpful to give him some additional context regarding our review. For
example, we could explain that the review process for business confidentiality claims, though case-
specific, often takes several months.
 
Thoughts?
 
Thanks,
Michele
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From: Huitric, Michele 
Sent: Tuesday, November 28, 2017 3:06 PM
To: Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Nixon, Donald <Nixon.Donald@epa.gov>;
Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele <Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Thanks, Kay! I will clear with OPA and then send to reporter.
 
Michele
 


From: Lawrence, Kathryn 
Sent: Tuesday, November 28, 2017 3:01 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>
Subject: Re: Media query - KQED - Request for Valero's response
 
Sounds good thanks


Sent from my iPad


On Nov 28, 2017, at 2:55 PM, Huitric, Michele <Huitric.Michele@epa.gov> wrote:


Hi Kay – Don and Andrew have signed off on this response for KQED; I wanted to make
sure you are ok with it also?
 


There are no updates to share at this time, as the team is still reviewing
Valero’s submitted documentation. Due to the amount and complexity of
information to review, it may be a lengthy process.


 
thanks!
Michele
 
 


From: Nixon, Donald 
Sent: Monday, November 27, 2017 3:32 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
OK by me.
 


From: Helmlinger, Andrew 
Sent: Monday, November 27, 2017 3:28 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Nixon, Donald
<Nixon.Donald@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
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Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
This is fine with me.
 
Best,
 
J. Andrew Helmlinger
(415) 972-3904
 


From: Huitric, Michele 
Sent: Monday, November 27, 2017 3:13 PM
To: Nixon, Donald <Nixon.Donald@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Ok, here is a revised version. I will wait to hear what Andrew and Kay think before I
send it.
 


There are no updates to share at this time, as the team is still reviewing
Valero’s submitted documentation. Due to the amount and complexity of
information to review, it may be a lengthy process.
 


Thanks,
Michele
 
 


From: Nixon, Donald 
Sent: Monday, November 27, 2017 3:03 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
HI;
 
Please say “…may be” rather than “can be”, and please don’t give any time estimate
due to the holidays coming up, and our already overbooked work schedules.
 
Otherwise, make sure Andrew and Kay are ok with it.
 
Thanks,
 
Don
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From: Huitric, Michele 
Sent: Monday, November 27, 2017 2:58 PM
To: Nixon, Donald <Nixon.Donald@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Hi Don,
 
Understood. Is this response accurate? Or do we not even want to give this much of a
time estimate?
 


There are no updates to share at this time, as the team is still reviewing
Valero’s submitted documentation. Due to the amount and complexity of
information to review, the process can be lengthy and is expected to take at
least several weeks longer.
 


Thanks,
Michele
 
 
 


From: Nixon, Donald 
Sent: Monday, November 27, 2017 2:48 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Hi;
 
I just got back into the office today after a week off and a week or two helping out up
north.  I am trying to catch up, and have not yet had a chance to review what Valero
provided.
 
To stay off any potential bad press about the EPA taking too long, it might be
worthwhile to somehow explain that there is a significant amount of fairly complicated
information to review, so it is not a quick process.
 
Thanks,
 
Don
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From: Huitric, Michele 
Sent: Monday, November 27, 2017 2:06 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>; Nixon, Donald <Nixon.Donald@epa.gov>
Cc: Huitric, Michele <Huitric.Michele@epa.gov>; Harris-Bishop, Rusty <Harris-
Bishop.Rusty@epa.gov>
Subject: Media query - KQED - Request for Valero's response
 
Hi all ~
 
The KQED reporter is checking in about Valero again. Any updates?
 
FYI, here is what I sent him on 11/16:
 


Valero has submitted additional documentation to EPA. Once EPA’s review
process is complete, the agency will make available those portions of the
documentation that are not confidential business information or otherwise
subject to withholdings.


thanks,
Michele
 


From: Helmlinger, Andrew 
Sent: Wednesday, November 15, 2017 2:48 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Yes.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Huitric, Michele 
Sent: Wednesday, November 15, 2017 2:47 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Hi Andrew – just wanted to check and make sure you are also ok with Kay’s change
below? thanks!
 


From: Nixon, Donald 
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Sent: Wednesday, November 15, 2017 2:11 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Sounds fine with me.
 


From: Huitric, Michele 
Sent: Wednesday, November 15, 2017 9:22 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>; Nixon, Donald <Nixon.Donald@epa.gov>
Cc: Huitric, Michele <Huitric.Michele@epa.gov>; Harris-Bishop, Rusty <Harris-
Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Hi all ~
 
Kay has made a small change to the statement (taking out “by EPA regulations” at the
end). I will move ahead with this version at noon today, unless anyone has any final
concerns:
 


Valero has submitted additional documentation to EPA. Once EPA’s review
process is complete, the agency will make available those portions of the
documentation that are not confidential business information or otherwise
subject to withholdings.


 
By the way, here is the reporter’s latest article on Valero (no mention of EPA):
https://ww2.kqed.org/news/2017/11/14/benicia-still-looking-for-answers-from-valero-
six-months-after-refinery-outage/
 
Thanks,
Michele
 


From: Huitric, Michele 
Sent: Wednesday, November 15, 2017 9:06 AM
To: Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Huitric, Michele <huitric.michele@epa.gov>
Subject: FW: Media query - KQED - Request for Valero's response
 
Hi Kay –
Just a quick note in follow-up to the voicemail I just left. Andrew and Don have signed
off on this response to the KQED reporter (who is asking for an update on Valero). I
wanted to make sure you are ok with it also?
Thanks,
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Michele
 


Valero has submitted additional documentation to EPA. Once EPA’s review
process is complete, the agency will make available those portions of the
documentation that are not confidential business information or otherwise
subject to withholding by EPA regulations.


 
 


From: Helmlinger, Andrew 
Sent: Monday, November 13, 2017 1:29 PM
To: Nixon, Donald <Nixon.Donald@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>; Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
This is fine, Michele,
Don, we may withhold other information based on a few variations of personal privacy,
maybe even national security or medical. We aren’t saying that these exemptions will
be used, but I think Michele is correct to mark the potential.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Nixon, Donald 
Sent: Monday, November 13, 2017 1:06 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>; Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Hi;
 
I believe I got a call from security to find someone to sign for it on 11/3/17 around
noon.
 
The draft response sounds good, but for my own understanding, if something is not
CBI, what is “otherwise subject to withholding by EPA regulations”?
 
Thanks,
 
Don
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From: Huitric, Michele 
Sent: Monday, November 13, 2017 1:01 PM
To: Nixon, Donald <Nixon.Donald@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>; Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Thanks, Don. Based on the input I’ve received from you and Andrew, I have pulled
together this draft response. Would everyone please take a look and let me know if
good to go?
 


Valero has submitted additional documentation to EPA [do we know the date it
arrived?]. Once EPA’s review process is complete, the agency will make
available those portions of the documentation that are not confidential
business information or otherwise subject to withholding by EPA regulations.


 
Thanks,
Michele  
 


From: Nixon, Donald 
Sent: Monday, November 13, 2017 11:55 AM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>; Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Hi;
 
While deployed to the NorCal Fires, I understand that Valero provided EPA with a
package of documents (now secured in my locked file cabinet by a co-worker).  As I will
not be back in the office until 11/27/17, I cannot verify if the package is the remainder
of the initial RFI, their justification of which items are CBI, or both.
 
I will not be complete with any analysis until well after 11/27/17.  However, if there are
documents that Valero clearly is not considering CBI, I have no issues with releasing it
any time, as long as there is clear verification that it is not CBI.
 
Thanks,
 
 
Don Nixon, CHMM, CSP
Chemical Accident Prevention Program
EPA Region IX, SFD-9-3, Superfund Division
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Emergency Prevention & Preparedness Section
75 Hawthorne Street
San Francisco, CA 94105
415-972-3123
 
 
 
 
 


From: Huitric, Michele 
Sent: Monday, November 13, 2017 9:47 AM
To: Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>
Cc: Huitric, Michele <Huitric.Michele@epa.gov>; Harris-Bishop, Rusty <Harris-
Bishop.Rusty@epa.gov>; Nixon, Donald <Nixon.Donald@epa.gov>
Subject: Media query - KQED - Request for Valero's response
 
Good morning,
 
KQED is checking in again on the status of this issue and the potential release of the
information that Valero submitted to EPA.
 
Is the current status that Valero has submitted information to substantiate their claims
of confidentiality and EPA is currently reviewing it? And will the review process need to
be completed before EPA can release any non-confidential information?
 
Btw, here is the most recent response that we sent the reporter on October 10:
 


On September 26, Valero requested an additional 30 days to substantiate their
claims of confidentiality. EPA approved the request on September 27.  Once
Valero has submitted their response, the length of EPA’s subsequent review
process will depend on the scope and complexity of Valero’s response.


 
Thanks,
Michele
 
 


From: Lawrence, Kathryn 
Sent: Friday, October 06, 2017 12:21 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>
Subject: Re: Media query - KQED - Request for Valero's response
 
Looks good


Sent from my iPad
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On Oct 6, 2017, at 10:48 AM, Huitric, Michele <Huitric.Michele@epa.gov>
wrote:


Hi Kay,
 
Don and Andrew both signed off on the proposed response below. When
you have a chance, would you please let me know if you are ok with it
too?
 
Thanks,
Michele
 


From: Huitric, Michele 
Sent: Friday, October 6, 2017 8:18 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Lawrence,
Kathryn <Lawrence.Kathryn@epa.gov>; Nixon, Donald
<Nixon.Donald@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Good morning ~
 
KQED has followed up on their earlier requests, asking “What is the latest
on this issue? How much information can the EPA release etc?”
 
Based on Andrew’s email in late September, I have developed this draft
response. Would you please take a look and let me know if it is accurate
or if there are additional updates to share?
 


On September 26, Valero requested an additional 30 days to
substantiate their claims of confidentiality. EPA approved the
request on September 27.  Once Valero has submitted their
response, the length of EPA’s subsequent review process will
depend on the scope and complexity of Valero’s response.


 
Thanks,
Michele


 
 


From: Helmlinger, Andrew 
Sent: Wednesday, September 27, 2017 9:15 AM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>
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Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Nixon, Donald
<Nixon.Donald@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Okay. I’ll keep you all posted on whether we approve an extension. I’ll
wait for comments from others before proceeding.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Huitric, Michele 
Sent: Wednesday, September 27, 2017 9:12 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Lawrence,
Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Nixon, Donald
<Nixon.Donald@epa.gov>; Huitric, Michele <Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Correct, as far as I know, the reporter has not submitted a FOIA request
for this information. In his last email, he mentioned that he would be
checking in again at the end of the month, so - based on this new
information - I will start drafting a response that explains the new timing
of the substantiation process. That way we will be ready when he does
ask for an update.
 
Thanks,
Michele
 


From: Helmlinger, Andrew 
Sent: Wednesday, September 27, 2017 9:03 AM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Nixon, Donald
<Nixon.Donald@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Michele,
Last night I spoke with Valero’s counsel, who requested an additional 30
days to substantiate the CBI claims. Per our regulations, the decision to
approve the extension for substantiation claims rests with ORC, but unless
there are “extraordinary” circumstances, we must get the consent of the



mailto:Harris-Bishop.Rusty@epa.gov

mailto:Nixon.Donald@epa.gov

mailto:Helmlinger.Andrew@epa.gov

mailto:Lawrence.Kathryn@epa.gov

mailto:Harris-Bishop.Rusty@epa.gov

mailto:Nixon.Donald@epa.gov

mailto:Huitric.Michele@epa.gov

mailto:Huitric.Michele@epa.gov

mailto:Lawrence.Kathryn@epa.gov

mailto:Harris-Bishop.Rusty@epa.gov

mailto:Nixon.Donald@epa.gov





FOIA requester. It is my understanding that the reporter that you are
speaking with has not actually made a FOIA request – is that correct?
Assuming so, given the volume of the material, we’d probably be inclined
to approve the extension, but I want to check with you first and solicit
input from you and others on this post (Kay, Don, Rusty).  
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Huitric, Michele 
Sent: Monday, September 18, 2017 3:05 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Lawrence,
Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Thanks, Andrew. How does this look as a response to the reporter:
 


On September 15, EPA sent Valero a written request (see
attached) for substantiation of the company’s claim of
confidentiality for the records they submitted. Once Valero’s
receipt of the letter is confirmed, the company has 15 days in
which to respond. The length of EPA’s subsequent review process
will vary depending on the scope and complexity of Valero’s
response.


 
Thanks,
Michele
 


From: Helmlinger, Andrew 
Sent: Monday, September 18, 2017 11:53 AM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Lawrence, Kathryn
<Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Michelle,
The written request for substantiation went out last week. We’re now in
the process of waiting for a response, if any, from Valero. Although we
sent the letter be e-mail, the 15 day clock to respond doesn’t start until
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Valero takes receipt by certified mail, which may create a lag of a few
more days. The scope and timing of our review will depend on the scope
and complexity of Valero’s response.  Our substantial request is a public
document, and is attached.
 
Please let me know if you have questions, or would like my assistance in
speaking with the reporter. Several weeks was always a best case
scenario.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Huitric, Michele 
Sent: Monday, September 18, 2017 11:25 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Lawrence,
Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: Media query - KQED - Request for Valero's response
 
Good morning,
 
The KQED reporter is checking in to see if there is an update on whether
EPA can release the information that Valero submitted. Anything to
share? As a reminder, on Aug 31 we told him that the review process
could take at least several weeks, and I reiterated that to him on Sept. 7.
 
Thanks,
Michele
 


Sept. 7 response to reporter: As mentioned, there is no set time
frame for the review process but it can be expected to take at least
several weeks. You are welcome to check in with me as often as
needed.


 
Aug. 31 response to reporter: Valero submitted a response to
EPA’s request for information on August 29. Valero has claimed
that all of the information submitted thus far is confidential
business information, which means that EPA cannot release any of
the information to the public pending an EPA review to
substantiate that claim. EPA will begin the process to review



mailto:Helmlinger.Andrew@epa.gov

mailto:Lawrence.Kathryn@epa.gov

mailto:Harris-Bishop.Rusty@epa.gov

mailto:Huitric.Michele@epa.gov





Valero’s claim of confidentiality, and will be able to release portions
of Valero’s submission that are not finally determined to be
confidential business information or otherwise subject to
withholding. The length of time needed for this process varies, but
it can be expected to take at least several weeks.


 
 


From: Huitric, Michele 
Sent: Thursday, September 07, 2017 2:47 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>; Lawrence,
Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
Ok, thanks for the quick update. For now, I will reiterate to the reporter
that there is no set time frame for the process but it can be expected to
take at least several weeks, and that he is welcome to check in with me as
often as needed.
 


From: Helmlinger, Andrew 
Sent: Thursday, September 07, 2017 2:35 PM
To: Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
I will be out of the office tomorrow, but can speak more on Monday.
There are general forms available on our intranet site, which the program
could use to start the process. (See the Forms linst here, bottom right:
http://intranet.epa.gov/9online/sites/foia/index.html#
).
 
Before or commensurate with the letter going out, we could call Valero
and let them know that the letter is coming, but if there is any
information that Valero would release from its CBI claim early, that would
be appreciated. If the program has reviewed the response and has some
ideas of things to suggest as not CBI, perhaps we can help get those
cleared early.
 
As for the requestor, I’d hate to suggest to him that he provide a FOIA,
but he’ll have more rights if he does. He probably knows this, though.
 
J. Andrew Helmlinger
Attorney-Advisor
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Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Lawrence, Kathryn 
Sent: Thursday, September 7, 2017 2:23 PM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's response
 
HI Michele
 
Andrew, the case lead and I have not yet had a chance to meet and get
the substantiation process started.  I will aim to connect with both
tomorrow to establish a clearer timeline.
 


From: Huitric, Michele 
Sent: Thursday, September 7, 2017 2:15 PM
To: Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>; Helmlinger,
Andrew <Helmlinger.Andrew@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>; Huitric, Michele
<Huitric.Michele@epa.gov>
Subject: Media query - KQED - Request for Valero's response
 
Hi – just heard back from the reporter, he is asking when he should check
back on the status of Valero’s response. I wanted to see if at this point
you have a better sense of timing, or if we should stick with the “can be
expected to take at least several weeks” timeframe for now.
 
Thanks,
Michele
 


From: Lawrence, Kathryn 
Sent: Wednesday, August 30, 2017 10:10 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Cc: Huitric, Michele <Huitric.Michele@epa.gov>; Harris-Bishop, Rusty
<Harris-Bishop.Rusty@epa.gov>
Subject: Re: Media query - KQED - Request for Valero's response
 
Looks fine to me


Sent from my iPad
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On Aug 30, 2017, at 9:53 AM, Helmlinger, Andrew
<Helmlinger.Andrew@epa.gov> wrote:


Michele,
 
With all apologies to the potential legal-ese, I’ve suggested a
modification to your response.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Huitric, Michele 
Sent: Wednesday, August 30, 2017 9:45 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>;
Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Huitric, Michele <Huitric.Michele@epa.gov>; Harris-
Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's
response
 
Hi Kay and Andrew,
 
Thank you for the helpful call this morning. Please let me
know if you have any edits to this proposed response.
 


Valero submitted a response to EPA’s request for
information on August 29. Valero has claimed that
all of the the information submitted thus far is
confidential business information, which means that
EPA cannot release any of the information to the
public pending an EPA review to substantiate that
claim. EPA will begin the process to review Valero’s
claim of confidentiality, and will be able to release
portions of Valero’s submission that are not finally
determined to be confidential business information
or otherwise subject to withholding. The length of
time needed for this process varies, but it can be
expected to take at least several weeks.


 
Thanks,
Michele
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From: Lawrence, Kathryn 
Sent: Tuesday, August 29, 2017 9:21 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>;
Huitric, Michele <Huitric.Michele@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's
response
 
Hi Andre and Michele
 
As the response may trigger an enforcement action on our
part it may be premature to offer it only on the basis of a CBI
review and PII review.  We may need to further consider it as
Enforcement Confidential.
 
Can we have a brief discussion (ideally on phone/in-person)
to pick the best path forward? I am available between now
and 1030 and then again in the afternoon.
 
Thanks
 
k
 


From: Helmlinger, Andrew 
Sent: Tuesday, August 29, 2017 9:02 AM
To: Huitric, Michele <Huitric.Michele@epa.gov>; Lawrence,
Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Harris-Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: RE: Media query - KQED - Request for Valero's
response
 
This looks fine to me, Michele. And I know that you have in
your back pocket some prepared language for any follow up
requests for comment on pending or potential enforcement
actions.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
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From: Huitric, Michele 
Sent: Tuesday, August 29, 2017 8:54 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>;
Lawrence, Kathryn <Lawrence.Kathryn@epa.gov>
Cc: Huitric, Michele <Huitric.Michele@epa.gov>; Harris-
Bishop, Rusty <Harris-Bishop.Rusty@epa.gov>
Subject: Media query - KQED - Request for Valero's response
 
Hi Kay,
 
As you can see below, KQED has asked if they can receive a
copy of whatever information Valero submits in response to
our request. I am proposing the following response. Would
you please take a look and let us know if it sounds ok?
Andrew is also reviewing.
 


Yes, we will share the response with you once it is
available. Please note, there may be a delay pending
EPA’s review of the response for non-public
information, such as confidential business
information or information subject to personal
privacy concerns. Non-public information will be
withheld as needed. I will keep you posted as to
possible timing.


 
I would like to get back to the reporter today.
 
Thanks,
Michele
 


From: Harris-Bishop, Rusty 
Sent: Tuesday, August 29, 2017 8:49 AM
To: Huitric, Michele <Huitric.Michele@epa.gov>
Cc: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Subject: Re: KQED Question
 
We should loop in Kay as well. She thought
consideration if we are pursuing a case might require us
to withhold some information too. 
 
Rusty


Sent from my iPhone


On Aug 29, 2017, at 11:21 AM, Huitric, Michele
<Huitric.Michele@epa.gov> wrote:
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Good morning,
 
KQED has asked if they can receive a copy of
whatever information that Valero submits in
response to our request. I am planning to send
the following response, based on the language
Andrew had previously provided. Please take a
look and let me know if it sounds ok.
 


Yes, we will share the response with
you once it is available. Please note,
there may be a delay pending EPA’s
review of the response for non-public
information, such as confidential
business information or information
subject to personal privacy concerns.
Non-public information will be withheld
as needed. I will keep you posted as to
possible timing.


 
Thanks,
Michele








From: Nixon, Donald
To: Helmlinger, Andrew
Subject: RE: Valero Benicia Refinery - CBI Substantiation and Supplemental Response to RFI
Date: Tuesday, December 05, 2017 5:14:00 PM


Hi Andrew;
 
The second CD is blank.
 
The order is:
 
First document set with accompanying letter dated 8/25/17, indicating that additional information
would be provided later, and included a CD with first set of information;
 
Duplicate information sent on thumb drive, with the same information, but with bates stamps, along
with letter of explanation dated 11/3/17; and
 
A blank CD with a letter dated 11/3/17, which referenced EPA’s 10/2/17 clarification and asserting
CBI and an enclosed CD with Attachments:
VAL-EPA-0008004-806
VAL-EPA-807 through 819; etc. for a total of what appears to be 8 document sets.
 
I believe that the second CD was intended to provide the last set of documents.
 
Thanks,
 
 
Don Nixon, CHMM, CSP
Chemical Engineer
Chemical Accident Prevention Program
EPA Region IX, SFD-9-3, Superfund Division
Emergency Prevention & Preparedness Section
75 Hawthorne Street
San Francisco, CA 94105
415-972-3123
 
 
 


From: Helmlinger, Andrew 
Sent: Tuesday, December 05, 2017 4:40 PM
To: Bourbon, Elizabeth <Elizabeth.Bourbon@valero.com>
Cc: Nixon, Donald <Nixon.Donald@epa.gov>
Subject: RE: Valero Benicia Refinery - CBI Substantiation and Supplemental Response to RFI
 
Elizabeth,
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Use or lose, we have the same thing causing trouble. I’ve copied Don here to see if he ever received
the document batch you describe. My assumption is no, but with your description perhaps he can
see if it was misdirected within the office. If you can get copies and resend, we appreciate that. If we
can confirm in the meantime that we have the documents, we’ll let you know post-haste.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Bourbon, Elizabeth [mailto:Elizabeth.Bourbon@valero.com] 
Sent: Tuesday, December 5, 2017 3:51 PM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Subject: RE: Valero Benicia Refinery - CBI Substantiation and Supplemental Response to RFI
 
Hi, Andrew! I am so sorry – we have “use it or lose it” vacation, so I took some time off and am still
catching up on email.  I may have misunderstood your request – if so, my apologies!  I believe the
second set of documents was sent directly from the refinery and included a large number of P&IDs
as well as the investigation report.  Can you confirm? – and if that’s correct, I’ll see if my paralegal
can access the documents from here tomorrow morning and put them on a thumb drive.  
 


From: Helmlinger, Andrew [mailto:Helmlinger.Andrew@epa.gov] 
Sent: Friday, December 01, 2017 3:16 PM
To: Bourbon, Elizabeth <Elizabeth.Bourbon@valero.com>
Cc: Cuffel, Donald <Don.Cuffel@valero.com>; Nixon, Donald <Nixon.Donald@epa.gov>
Subject: RE: Valero Benicia Refinery - CBI Substantiation and Supplemental Response to RFI
 
Elizabeth,
Thank you for forwarding the thumb drive. With apologies for what ever confusion or lack of clarity I
am causing on our end, it seems the documents on the thumb drive
Included the substantiation letter supporting the first submission to EPA’s information request, and
the first set of documents Bates stamped. What we are hoping to obtain receipt (or re-receipt) on is
the second set of documents, which is what we understood to be on the provided CD that was blank.
Rereading your original post, perhaps our understanding was mistaken. If what I’m requesting  is not
clear, perhaps we can speak on Monday. Thank you for helping us figure this out.
 
 
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
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f:  (415) 947-3570
 


From: Bourbon, Elizabeth [mailto:Elizabeth.Bourbon@valero.com] 
Sent: Tuesday, November 28, 2017 8:28 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Cc: Cuffel, Donald <Don.Cuffel@valero.com>; Nixon, Donald <Nixon.Donald@epa.gov>
Subject: RE: Valero Benicia Refinery - CBI Substantiation and Supplemental Response to RFI
 
?!  Thanks for letting us know!  Will check with our folks and re-send. 
 


From: Helmlinger, Andrew [mailto:Helmlinger.Andrew@epa.gov] 
Sent: Tuesday, November 28, 2017 10:26 AM
To: Bourbon, Elizabeth <Elizabeth.Bourbon@valero.com>
Cc: Cuffel, Donald <Don.Cuffel@valero.com>; Nixon, Donald <Nixon.Donald@epa.gov>
Subject: RE: Valero Benicia Refinery - CBI Substantiation and Supplemental Response to RFI
 
Elizabeth,
 
You may know that EPA has been fairly occupied attending to catastrophe responses, including the
recent hurricanes and the Northern California wildfires. As a consequence, Mr. Nixon was only just
able to start a review of the documents recently provide on CD, but he found that the provided CD
was blank. May we ask that you resend the documents, perhaps on a thumb drive or other storage
device? We would like to continue our review in the near term, so I ask you to please resend the
documents at your earliest convenience.
 
J. Andrew Helmlinger
Attorney-Advisor
Office of Regional Counsel
U.S. EPA Region IX
d: (415) 972-3904
f:  (415) 947-3570
 


From: Bourbon, Elizabeth [mailto:Elizabeth.Bourbon@valero.com] 
Sent: Friday, November 3, 2017 7:20 AM
To: Helmlinger, Andrew <Helmlinger.Andrew@epa.gov>
Cc: Cuffel, Donald <Don.Cuffel@valero.com>; Ronan, Kimberly A <Kim.Ronan@valero.com>
Subject: Valero Benicia Refinery - CBI Substantiation and Supplemental Response to RFI
 
Good morning, Andrew!  In accordance with EPA’s September 15, 2017 request and our subsequent
discussions and correspondence, attached please find a letter substantiating the confidentiality of
documents produced to EPA on August 25, 2017.  To facilitate your review, a compact disc
containing a Bates-labeled version of our August 25, 2017 production has been overnighted to you
and should be delivered to your office today. The Bates-labeled documents include the attachment
numbers identified in the original August 25, 2017 production for ease of reference.   
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Meanwhile, the Benicia Refinery is sending the supplemental document production under separate
cover to the attention of Don Nixon.  The package is scheduled to be picked up from the refinery by
courier at 10:00 am this morning and should also arrive at EPA today.  As you and I discussed
yesterday afternoon, much of the information included in today’s production also is confidential
business information.  Based on your indication that the scope of the FOIA request received by EPA
likely would include this supplemental  production, I will follow up with separate correspondence by
November 10 to substantiate the confidentiality of the documents being provided to EPA today.
 
Please feel free to contact me if you have any questions or if you require additional information.
 
Regards,
 
Elizabeth Bourbon
 





